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Ordinance #12 revised - March 14, 2005


Introduced by Councilman Clark:
ORDINANCE 2014-490
An ordinance GRANTING AN EXCEPTION FROM Section 656.1009 (Educational facilities), Ordinance Code, to PERMIT A new educational facility on PROPERTY LOCATED ON ATLANTIC BOULEVARD, BETWEEN KERNAN BOULEVARD SOUTH AND GIRVIN ROAD (REAL ESTATe NUMBER 165265-0400), OWNED BY CITY NATIONAL BANK OF MIAMI, TRUST, C/O GEORGE H. HODGES, JR., IN COUNCIL DISTRICT 3; providing for an effective date.

WHEREAS, Section 656.1009, Ordinance Code, prohibits educational facilities, except for aviation schools, within an area extending along the centerline of any runway and measured from the end of the runway and extending for a distance of five miles and having a width equal to one half the runway length (the “Delineated Area”) without an exception; and

WHEREAS, Section 656.1009, Ordinance Code, provides that the City Council and/or the Planning Commission is authorized to permit an exception to the prohibition of new schools within this Delineated Area upon specific findings detailing the public policy reasons for allowing construction which outweigh the health and safety concerns prohibiting such a location; and 


WHEREAS, in accordance with Section 656.1009, Ordinance Code, the City Council has considered the specific circumstances of the subject property located on Atlantic Boulevard between Kernan Boulevard South and Girvin Road (Real Estate Number 165265-0400), owned by City National Bank of Miami, Trust, c/o George H. Hodges, Jr. (the “Property”), in Council District 3, and has made a positive finding that permitting an exception to this provision is warranted in the instant case so as to allow the property owner to develop a Duval County Charter School on this site; and 


Whereas, to the extent that there exists no specific data demonstrating that this individual parcel is any more likely to experience incidence of air traffic catastrophe and as the ordinance does not prohibit other similar institutions in which large numbers of children are congregated such as parks, playgrounds, libraries or even daycare facilities, an exception is granted to allow an educational facility on the Property; and

Whereas, Duval County is constantly in competition with  surrounding counties with regards to public school performance and the creation of new charter schools have demonstrated a successful alternative to the existing, traditional public school system, it is within the public interest to promote new facilities offering choice and competition; and 

WHEREAS, the Property is found to be no more likely to experience a catastrophic occurrence than any other property within this Delineated Area, and as such, other uses that congregate children either exist or are permitted within this same Delineated Area so that there is no justification to impose the prohibition outlined in Section 656.1009, Ordinance Code; now therefore

Be it ordained by the Council of the City of Jacksonville:

Section 1.

Positive findings concerning the granting of exception for educational facilities on the subject property.    The City Council hereby finds that the subject property, located on Atlantic Boulevard between Kernan Boulevard South and Girvin Road (Real Estate Number 165265-0400), owned by City National Bank of Miami, Trust, c/o George H. Hodges, Jr., in Council District 3, is located in a densely populated and highly urbanized area of the City of Jacksonville.  The Property is situated between several existing regional shopping centers and numerous residential subdivisions with a population of almost 25,000 Duval County residents.  Furthermore, included within the Delineated Area is the new Tamaya Community, projected to develop up to 500,000 square feet of commercial and an additional 2,400 new homes with ancillary features including parks, playfields and a 10,000 square foot clubhouse. In addition, it is hereby found that numerous existing public and private schools already exist in close proximity to the Property and there are not less than three major Duval County Public Schools within several hundred feet of the Area, all of which would reasonably be within the same probability of incidence in the event of a catastrophic event.  Granting an exception from the restrictions of Section 656.1009, Ordinance Code, to allow construction of a new Duval County Charter School will promote educational choice and opportunity for the residents of the county.  Finally, whereas a review of Accident Database by the Aircraft Owners Pilots Association (AOPA) demonstrates this airfield to have far less incidence of occurrence that would affect the Property than many other similarly situated airfields, the City Council warrants and requires an exception of Section 656.1009 (Educational Facilities), Ordinance Code. 

 Section 2.
Grant of exception from Section 656.1009 (Educational Facilities), Ordinance Code, to allow construction of education facility on subject property. Based on the foregoing positive findings as provided in Section 1 above, the City Council hereby grants the exception from Section 656.1009, Ordinance Code, to the subject property located on Atlantic Boulevard between Kernan Boulevard South and Girvin Road (Real Estate Number 165265-0400), owned by City National Bank of Miami, Trust, c/o George H. Hodges, Jr., in Council District 3, finding that public policy in allowing for educational choice and competition outweigh any potential health and safety concerns prohibiting an educational facility on the Property.
Section 3.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.  
Form Approved:
__/s/ Paige Hobbs Johnston

Office of General Counsel

Legislation prepared by: Paige H. Johnston
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